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In what we have said of Prof. Pomeroy's professed pur- 
pose, we could not be understood as implying that his work 
is written with any bias or distortion of principles. On the 
other hand, the treatment is clear, cogent and correct, de- 
pending on its own lucidity and accuracy to preserve the 
great system of Equity Jurisprudence unimpaired where it 
comes under the administration of the same judges who 
apply the principles of the common law. Whether in such 
a jurisdiction or in a jurisdiction still preserving the ancient 
distinction, it can well lav claim to being in its field easilv first. 

H. W. B. 



Due Process of Law Under the Federal Constitution. 
By Lucius Polk McGehee, Professor of Law in the 
University of North Carolina. Northport, Long Island; 
Edward Thompson Co. 1906. Pp. x, 451. 

This book is one of a series of "Studies in Constitutional 
Law" limited in its scope, as indicated by its title, to a con- 
sideration of the limitations on State and Federal activity 
enforceable under the "due process of law" restrictions of 
the United States Constitution. The subject has, of course, 
been isolated for special study by other text writers, notably 
by Mr. Guthrie in his book on the Fourteenth Amendment, 
but it is a branch of the law in which the cases constantly 
arising are increasing so rapidly that frequent revision of the 
principles appHcable is necessary. In Mr. McGehee's book 
the material available, so far as contained in the decisions of 
the United States Supreme Court, is collected with thorough- 
ness. Decisions from the State courts are also utilized quite 
as frequently, we believe, as their importance requires. 

In the division of the subject the author accepts the clas- 
sification which for some time now has seemed in fair way 
to meet with general acceptance; for after considering the 
history of the clause, the elements of due process, the gen- 
eral principles involved, the questions of jurisdiction, and 
the rights and persons protected by the limitation on gov- 
ernmental activity, he discusses the restriction in its relation 
to the three great powers of Taxation, Eminent Domain 
and the Police Power. Procedure, which has not infre- 
quently been employed as a sub-title under which to group 
various decisions is classified with the " Rights" protected by 
due process and treated in the chapter devoted to that subject. 

The style is commendable for its clearness and excels so 
much in this particular, that the book is easily within the 
appreciation of the lay reader, and could no doubt be used 
to advantage as a text book for students of social science. 
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At the same time the treatment is not elementary in char- 
acter, but sufficiently comprehensive to entitle the work to 
an acceptable place in the lawyer's library. 

The author defines Due Process of Law, as implying the 
administration of established rules, not violative of the 
fundamental principles of private right, by a competent 
tribunal having jurisdiction of the case and proceeding upon 
notice and hearing. The most casual thought discloses at 
once that though some degree of definiteness is to be found 
in this definition, in most important respects it is general 
and indefinite. This Mr. McGehee freely admits, pointing 
out that courts have wisely refused to bind themselves to 
hard and fast tests, but by the "process of judicial inclusion 
and exclusion" have developed some certainty in important 
specific instances in which the protection of the due process 
clause has been invoked. Obviously, with changing condi- 
tions, new considerations for the application or non-applica- 
tion of the constitutional limitations will arise, and there is 
probably no other clause in the Federal Constitution, whose 
possible operation can be less certainly predicted. It is 
therefore to be expected that the rules which have been 
established shall be sufficiently general to allow the courts 
to decide cases of novel impression unhampered by criteria 
ascertained before the case in question was thought of. 

With this underlying theory the subject is then discussed 
under the divisions heretofore indicated. The cases are 
analyzed and classified with but little favorable or adverse 
comment thereon, though occasionally with an interesting 
prevision as to their possible tendency. To Haddock v. Had- 
dock, however, the author in his preface gives severe criticism. 
But this case has been subjected to so much comment favor- 
able and adverse that it seems unnecessary to refer in this 
review more at length to the criticism accorded it in this book. 

Mr. McGehee's work not only deserves praise for itself, 
but leads us to look with interest for new books in this series. 

H. W. B. 



The Law Governing Nuisances; with Particlular Refer- 
ence to its Application to Modern Conditions and cover- 
ing the Entire Law Relating to Public and Private Nuis- 
ances, Including Statutory and Municipal Powers and 
Remedies, Legal and Equitable. By Joseph A. Joyce 
and Howard C. Joyce. Albany; Matthew Bender & 
Co. 1906. Pp. cvi. 866. 

In view of the increasing complexity of modern life, the 
established rules of law are constantly finding new applica- 
tion, but this form of legal development is much more dis- 



